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~ ORIGINAL 
STATE 01: ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

i 
TRANSPORTATION, ! 

NORFOLK SOUTHERN RAILWAY C0MPAN;I; the 
CITY OF MOUNT OLIVE; STAUNTON T0WN:SHIP; 
and the STATE OF ILLINOIS, DEPARTMENT OF 

JAN 5 2006 1 TO34041 I 

Stlpulated Agreement regarding improving publlc 
safety at the crossings of the Company’s tracks with 
public hlghways known IS Thifd North Street, Main 
Streot (CH IB), Second South Street, Thlrd S,outh 
Street, Poplar Street, and Elghth South Street, all in 
the Clty of Mount Olive, and TR 4!37 in Staunton 
Townshlp, all located In Macoupln County, Illinois, 
doslgnated as crossings AARIDOT 480 074P. 
mllepost 444.51-WA, AAWDOT 480 0 7 W ,  mllepost 
444.74-WA, AAWDOT 480 OYBD, rnllcpost 444.85-WA, 
AAWDOT 480 077K, mllepost 444.93-Wb AA,R/DOt 
480 0785, milepost 445.09-WA, AAWDOT 480 079Y, 
milepost 445.28-WA, and U W D O T  480 084U; 
mllepost 447.13-WA respectlvely. 

Now comes supplemental petitioner, the City of Mount Olive, by its attorneys, Bertlnetti & 

Cain, and requests that the lllinols Commerce Cornmisslon Issue a supplemental Order 

grantlng the Clty of Mount Olive additional funding. Tha original order approved $235,283 to 

be used for the referenced project. As detalled below. several necessary changes to the 

project have increased the cost beyond the original allotted amount. Therefore, we are 

requesting an additional $50,000 to ensure ample funds to complete the work. The addltional 

funding would increase the ellocation to $285,2133. The aforementioned funding will be uwd 

to complete the work required to be performed by the City of Mount Olive pursuant to the 

June 4,2003 Order issued by the llllnois Commerce Commission in the above captioned 

cause. In support thereof, the Clty of Mount Olive states as folio-: 

1. On Febmary 7,2003, Match 5,2003, Maich 28,2003, April 21.2003, and May 7, 

2003, the Staff of the lllinols Commerce Commission (COMMISSION), the lllinds 
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Department of Transportation (DEPARTMENT), Staunton Township (TOWNSHIP), the 

City of Mount Olive (CITY), and the Norfolk Southem Railway Company (COMPANY), 

respectively, executed the Stipulated Agreement No. 1033 relating to safety 

improvements at the locations captioned above. 

2. Pursuant to the aforesaid stipulation on June 4,2003 the Illinois Commerce 

Commlsslon entered its Order in the above captioned cause authorizing safety 

improvements at the aforesaid grade cn)ssing locations. 

3. Pursuant to the terms of the June 4,2003 Order, the City of Mount Ollve, of their 

respective contractor crews, was to complete the Third North. Second South, Poplar 

and Eight Stwets approach reconstrudlon improvements on or before Decemberrl, 

2004. 

4. Pursusnt to the terms of the aforesaid Order, the City of Mount Olive has timely 

secured the services of the City’s consulting engineers (Henry, Meisenheimer & 

Gende. inc.) to complete the flnal plans, specifications and estimates, to obtain 

requlred agency approvals, to assist in the advertising and bidding of the project for 

construction, and to provide resident project representative servicss during 

construction. 

5. Pursuant to the terms of the aforesaid Older, the City of Mount Ollve had been 

granted an extenslon of time to complete the described work on or before December 

4, 2005. 

6. Pursuant to the terms of the aforesaid Order, the C i  of Mount Ollve had been 

granted an extenslon of time to complete the described work on or bebre June 4, 

2006. 

7. Due to unanticipated changes during construction that were requid to meet the 

ofidnal SmPe of Wok, additional funding is being requested. The foliowlng WtlineS 

reasons for the request, 
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A 15" stam sewer was found inletting into an exlstlng manhole well below the Outlet 

flow line of the structure on Oak Stmet. The existing pipe was completely full of silt, 

and was not originally exposed within the manhole. Correction of this problem 

required additional storm sewer and a nianhole along Oak Street 

The new Railroad Crossing Gates were installed above the proposed storm sewer 

conveyance system on Poplar Street. Tlie Railroad was supplied plan sheets 

depiding the locations of the proposed work. The Railroad was informed about the 

conflict. They stated that it would be December before the gate could be moved and 

reqoe6ted that we instead have the conveyancs system changed. This required 

redesign of the system by the Engineering F i n  and subsequently additlonai cost to 

the proled. The contractor was moved to 2"d South Street to continue work. 

While installing storm sewer on Zd South Street, the contractor excavated 

contaminated soils. The contractor was shut down until the EPA and Environmental 

Firm were able to clean the equipment. After his equipment had been cleaned, the 

contractor was able to move to a new location. However, the cleanup cost the 

contractor time, and money while being shut down and making multiple moves 

between locations. There was also addltEona1 time and Cost on the Engineers to 

coordinate the cleanup efforts with the EPA,  and to complete necessary paperwork. 

After the machinery cleanup was complete, the contractor was moved back to Poplar 

Street until the contaminated soils could tle removed. 

The contractor attempted to finish the newly designed conwyance system on Poplar 

Sheet, as P~viOUSlY mentioned. While excavating, the contractor located a conflict 

with the water main and the newly re-routcid conveyance system. mi6 required the 

Contractor to stop work at Poplar Stmet as weii. The water main had to be IoweRd to 

accotnmodate the newly rSlOCat@d StWm sewer. Additional costs were incurred by the 

Contractor and the Engineer. The line was designed and iowgred per llllnois 
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Environmental Protection Agency standards affer completing and receiving the 

required permits. 

Additionally, we are anticipating additiorial construction costs due to a recent change 

In protlie grades. Just as the pruject was beginning, as part of routine rnalntenancs, 

the Railroad replaced the old rallroad tles at all four locations. This work raised the 

tracks 5 3" at each location. The Engineen created new proflles to accommodate 

these changes. There will be 2 3" of CA-06 required to correct the grade change at 

the traclts, and subsequently addltional construction costs. 

8. Due to the reasons outlined above, it will not be possible to wmplete the required 

work and original scope with the Funding that was wiginally allotted for the locations in 

which the City of Mount Olive I9 responslble as required by the Order of h e  Illinois 

Commerce Commission. 

9. Failure to complete the aforesaid efforts using the allotted funds is not the result of 

lack of diligence or attention by the City tif Mount Olive nor their consulting engineers. 

All changes mentioned could not have been anticipated nor avoided by the City or the 

Engineers The replacement of the warning devlcss at all the required locations has 

already been completed by the Norfolk SDuthem Railway Compsny, thus the Norfolk 

Southern Railway Company has not been delayed by the City of Mount Olive. 

10. The City of Mount Ollve, in communication wkh their consulting engineers, masonably 

belleves it can complete the projed for $2!85.283 and therefore requests a 

supplemental Order from the lilinais Commerce Commission granting such additional 

Funds. 

11. The Clty of Mount Olive's supplemental piatition hereln is not made for the purpose of 

delay but rather to obtain such funds as is reasonably required to complete all ofthe 

work mqulmd to be psrformed by the City of Mount Olive under the terms of the Order 
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entered by the Illinois Commerce Commission in this cause. The City of Mount Olive 

has made no prior request for additional funding. 

12. Wherefore, supplemental petitioner, the City d Mount Olive prays that the Illinois 

Commerce Commission enter a supplernentai Orddr granting the City of Mount Olive 

addltlonai funds, to and including $286,283 in which to complete the safety 

improvements as provided In the June 4,2003 Order entered by the Illinois Commerce 

Commission in the above captioned cause. 

CITY OF MOUNT O L I M  

Brent A. Cain 
Bertlnetti & Cain 
Attorneys for Supplemental Petitioner 
The City of Mount Olive 
P.O. Box 645 
Cadinviiie, iiiinois 62826 
(217) 854-2668 
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PROOF OF SERVICE 

The undersigned certifies that a copy of the foregoing 

instrument was served upon the following individuals by enclosing 

the same in an envelope addressed as follows: 

Mr. James Easterly, Director 
Mr. Victor A. Modeer 
Director of Highways-IDOT 
ATTN: JEFF HARPRING, ROOM 205 
2300 South Dirksen Parkway 
Springfield, IL 62764 

Mr. Richard E. Boyle 
Norfolk Southern Railway Co. 
5000 West Main St., Box 23560 
Belleville, IL 62223-0560 

Ms. Cathy Teetor, Clerk 
City of Mount Olive 
200 East Main Street 
Mount Olive, IL 62069-1704 

MS. Dorothy Beyer 
Staunton Township, Clerk 
200 E. 2nd Street 
Staunton, IL 62088 

Mr. John Goldacker 
City of Mt. Olive Street 
Commissioner 
200 East Main Street 
Mount Olive, I; 62069 

Mr. Thomas W. Ambler 
Norfolk Southern Railway Co. 
Three Commercial Place 
Norfolk, VA 2 3 5 1 0 - 2 1 9 1  

Mr. Thomas Spears 
City of Mount Olive, Mayor 
200 East Main Street 
Mount Olive, IL 62069-1704 

Mr. Raymond Spudich 
Staunton Township, Supervisor 
514 W. 5th Street 
Staunton, IL 62088 

Mr. Robert Caldieraro 
Staunton Township, Highway 
Commissioner 
P.O. Box 133 
Staunton, IL 62088 

Mr. Rick Ray 
Administrator Highway Grade 
Cross ing s 
Norfolk Southern Railway Co. 
1 2 0 0  Peachtree Street, NE 
Atlanta, GA 30309-3579  

Said envelope, addressed as set out above, containing a copy 

of the foregoing instrument was deposited in the U.S. Post Office 

Mail Box in the City of Carlinville, Illinois, with postage fully 

prepaid on the 2 9  day of mfi - , 2005 .  



BRENT A. CAIN 
BERTINETTI & CAIN 
Attorneys at Law 
227 East First South Street 
P. 0. Box 645 
Carlinville, IL 62626 
Telephone: 217-854-2666 


